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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

Present:   Sri G. Rabha 

Chief Judicial Magistrate, 

Udalguri, Assam. 

 
G.R. CASE NO. 760 of 2014 
(U/S  341/387/34  IPC) 

 

 
  STATE 

 -VS- 

SRI ARPAN HASDA 

SRI NIKOLAS HASDA AND 

SMT. LATA MURMU. 

    …………… Accused persons. 

 
 

  
 Advocate appeared for the prosecution :   Mr. A. Basumatary. 

 Advocate appeared for the defence  :   Mr. M. C. Narzary. 

 

 
Evidence recorded on   :      15-12-16 and 13-02-2017 

Argument heard on   :      31-03-2017, 09-05-2017 

Judgment delivered on  :      18-05-2017 

  

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Sri Gobardhan Chouhan lodged 

the F.I.R. on 17-07-2014 before the OC, Udalguri  PS reporting that about one 

month prior to filing the ejahar, three(3) boys from Santhal community had 

wrongfully restrained him on his way and asked to pay money. On 15-07-2014 at 

about 6-30 PM someone had called on his mobile from the no. 9859343963   and 

demanded Rs. 4,00,000/- (Rupees four lakh) within four days. Hence this case. 
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2. After receiving the aforesaid ejahar the Officer-in-Charge of Udalguri  Police Station 

registered a PS case vide Udalguri PS case no. 104/2014, u/S 341/387/34 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses 

and after completing the investigation, the Investigating Officer submitted the 

charge sheet against the accused Ranjit Hembram, Arpan Hasda, Nikolas Hasda, 

Lata Murmu and Banibas Tudu u/S 341/387/34 IPC vide CS No. 45 of 2016 dated 

30-06-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing appearance 

of the accused  before the court. Accordingly all the accused appeared. After 

proper verification accused Ranjit Hembram and Banibas Tudu were declared as 

juvenile conflict with law and they were ordered to appear before the JJB, Udalguri. 

Then the copies of relevant documents were furnished to the accused Arpan 

Hasda, Nikolas Hasda and Lata Murmu. Considering the material on record charge 

u/S 341/387/34 IPC had been framed against the accused persons. Then the 

ingredients of charge u/S  341/387/34 IPC was read over and explained to the 

accused to which the all of them pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as five(5) Pws including the 

informant to bring home the case. Statement of defence of the accused had been 

recorded u/S 313 Cr.P.C.  The defence case is to total denial. Defence has adduced 

none as DW.  

 

5.  I have considered the evidence on record, the statement under Section 313 Cr PC 

and the arguments advanced. For the purpose of clarity, the following points for 

determination is hereby framed:  

 
 
6.  POINTS FOR DETERMINATION OF THE CASE : 

I. Whether the accused in furtherance of common intention had wrongfully 

restrained the informant and thereby committed the offence 

punishable u/S 341/34 IPC? 
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II. Whether the accused in furtherance of common intention, on 15th July, 

2015 at about 6-30 PM at No. 3 Barigaon under Udalguri PS had made 

extortion call demanding him to pay Rs. 4,00,000/- (Rupees four lakh) 

and thereby committed the offence punishable u/S 387/34 IPC? 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION:  

     The prosecution had examined as many as five(5) witnesses: 

 
PW 1 Sri Gobardhan Chouhan(informant) 

PW 2 Sri Sib Charan Rajbhar 

PW 3 Sri Mangal Chouhan 

PW 4 Sri Ratan Rajbhar and 

PW 5 SI Someswar Borah. 

  

8. Sri Gobardhan Chouhan(informant) PW 1 the most vital witness of the case had 

stated in his deposition that on the day of occurrence he had received an extortion 

call on his mobile phone of demand of rupees four lakh. He testified that he told 

the boys he is not in economic position to pay such demanded money and finally 

he agreed to pay Rs. 10,000/- (Rupees ten thousand) cash. In the meantime he 

had informed the matter to police. Accordingly the OC, Udalguri with the help of 

army personnel laid a trap for the extortionist. He further stated that when the 

accused persons came in a group of five to take the promised money, the local 

people and the police immediately caught them and took under their custody. 

 

9. During cross-examination PW 1 had stated that he had filed the ejahar before 

arresting the accused persons. He stated that the accused had wrongfully 

restrained him on his way and tried to forcibly kidnap him on their bike and 

demanded money. He further stated that he had bargained with those boys and 

from four lakhs and they settled on  ten thousand. He further deposed that he had 

mentioned the mobile no. from which he had received the extortion call.  

 

10. PW 2 Sri Sib Charan Rajbhar had stated in his deposition that he was informed 
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by the informant that accused had restrained him on his way and demanded 

money from him but somehow he managed to escape from the clutches of the 

accused persons and then after few days he received the extortion call on his 

mobile phone demanding rupees four lakh. The informant bargained with them and 

agreed to pay Rs. 10,000/- (Rupees ten thousand) only. He testified that police had 

been informed and they had led trap for the accused persons and when the 

accused persons came to take the money, the villagers with the help of police had 

nabbed the accused persons red handed and handed them over to police. During 

cross-examination PW 2 had stated that when the accused took the money from 

the informant and was returning, he had seen the accused along with the money, 

though he had not seen what was the denomination of money of  Rs. 10,000/- 

(Rupees ten thousand). 

 

11. PW 3 Sri Mangal Chouhan had stated that the informant had informed him about 

the occurrence and they had informed the police and with the help of police they 

had caught the accused persons. He testified that the informant  agreed to pay Rs. 

10,000/- (Rupees ten thousand) to the accused persons and when they came to 

received the extorted money, they were caught  by the villagers and the police 

personnel. During cross-examination PW 3 had stated that during the process of 

money transaction with the accused persons, he was not present. 

 

12.  PW 4 Ratan Rajbhar had corroborated with the PW 2 and PW 3 and stated that the 

informant had told him that few boys had restrained him on the way, demanded 

money and when he refused to pay the demanded amount, he had been forcefully 

kidnap, but somehow he managed to escape. He further testified that after few 

days the informant again received extortion call from the accused persons and then 

he bargained with them and agreed to pay them Rs. 10,000/- (Rupees ten 

thousand). This matter was finally informed to police and they had led trap for the 

accused persons. He deposed that when accused come to take the money, the 

villagers and police personnel had caught hold the accused persons and taken 

them into their custody. During cross-examination PW 4 had stated that army had 

caught the accused persons. He had not seen the informant giving money to the 

accused.  
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13. PW 5 SI Someswar Borah had stated that after receiving the FIR from the 

informant Udalguri PS case no. 104/14 under Section 341/387/34 IPC was 

registered he was endorsed to investigate the case. Accordingly he went to the 

place of occurrence and collected the CDR of mobile no. 98593-43963 and found 

that the mobile no. was belongs to one Asmat Ali, resident of village Burigaon 

Ghansimuli under Mangaldai PS and on enquiry he found that there was no such 

village under Mangaldai police station and so whole documents were fake. During 

investigation when the informant again found the extortion call and informed him 

about the fact, he advised him to lay trap for the accused persons by alluring them 

with money. Accordingly, on 30-07-2014 the informant laid trap and when the 

accused persons came to collect the money of Rs. 10,000/- (Rupees ten thousand) 

the village people surrounded them and caught them. In the mean time the army 

personnel came and helped the villagers. During cross-examination PW 5 had 

stated that before filing the FIR the three Santhali boys had restrained PW-1 on the 

way and made the extortion demand. He had not seized the mobile phone from 

which the accused made the extortion  call.  He had not visited the place where 

the accused persons were caught by the villagers.  

 

14. Considered the evidence on record and argument of both sided. The learned Addl. 

PP had submitted that all the prosecution witnesses PW1, PW2, PW3 and PW4 

have been consistent in their deposition that those three accused had come to 

collect the demanded money from the house of PW1 and when they were 

collecting money, they had been caught red handed by the villagers and the police. 

He further submitted that it has been proved beyond doubt that these accused 

persons were involved in extortion and they should be punished accordingly.  

 
15. On the other hand Mr. M.C. Narzary, learned counsel of defence  submitted that the 

case had been registered u/S 341/387 IPC . He submitted that the informant PW 1 

had given different version at different times in his FIR he had stated that  the 

accused had demanded money from him and when he could not give the 

demanded money, they forcibly tried to took him on their bike. But PW 1 had not 

stated any of this incident in his deposition. Learned counsel of defence further 

pointed out that PW 1 had testified that the accused were caught by the local  
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people when they had come to collect the demanded money. He further argued 

that the offence was not committed, they had only came and neither collected the 

money nor they were caught with any extortion note.  So he said that the accused 

persons were  innocent. He argued that from the statement of PW 2, PW3, PW 5  

is clear that the accused were caught when they came to the house of the victim 

before they could collect the money. Thus, he pressed that the offence was not 

committed and as there was no transaction of money. PW 1 is not consistent with 

his evidence. PW 2, PW-3 and PW-4 had tried to put colour in their deposition. He 

further argued that the I/O had not seized the SIM cards of the mobile phone and 

though the CDR had been collected, the I/O could have got the information as to 

who had used the mobile and the real culprit involves with the offence. He further 

argued that there is no explanation of delay in filing the FIR. That apart, the I/O 

had admitted that he had not visited the place of occurrence. He argued that 

prosecution failed to prove the charge and prayed to acquit the accused on the 

above grounds. 

 
16. I have read the evidence of the prosecution side. The FIR tells a different story and 

the deposition of PW-1 has a different version to tell. Gabardhan Chauhan (PW1) 

reported in the FIR that three (3) Santhal boys had wrongfully restrained him on 

the way and demanded money from him, but in his deposition he did not depose 

about this fact. 

 
17. Another interesting point has been noted that while filing the FIR, PW1 stated that 

three (3) Santhal boys had wrongfully restrained him on the way and demanded 

money from him, but he had not named any accused persons. In his deposition 

PW1 had stated that he knows the accused Nikulash Hasda, Lata Murmu and Arpan 

Hasda since, they are from his village. What follows is that if the informant PW1 

knows the accused from before as they are from same village then why he did not 

name those boys at the time of filing the FIR. This creates doubts on the 

truthfulness of deposition of PW1. 

 
18. The next variation has been noted that the prosecution evidence is that PW1 had 

stated that he had received extortion call and he had mentioned the mobile no. 

98593-43963, but the Investigating officer, SI Someswar Borah(PW-5) had he had 
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collected the CDR of mobile no. 98593-43963 and found that the mobile number 

belongs to one Asmat Ali, resident of village Burigaon Ghansimuli under Mangaldai 

PS and on enquiry he found that there was no such village under Mangaldai police 

station and so whole documents were fake. It was also affirmed by IO as well as 

all the prosecution witnesses that no mobile phone, bearing sim no 98593-43963 

was recovered by them.  

 
19. The third variation in the prosecution case was that though, PW1, PW2, PW3 and 

PW4 had stated that the accused were caught with the help of the police, but PW5 

IO had stated that the accused was handed over to him at police station by the 

public and army. He testified that he had not visited the place of occurrence. Thus 

there is discrepancy in the deposition of prosecution evidence. 

 
20. It is settled law that in criminal  cases, where there is two views possible, the 

opinion which tillts in favor of the accused should be taken. In this case even if the 

accused were caught by the public from the place of occurrence, but prosecution 

side failed to prove that they made the extortion call and they have come to collect 

money , there are serious lacuna in the prosecution case which failed to connect 

the accused with the crime. 

21. Hence I hold that all the accused persons are liable to be acquitted from the charge 

on benefit of doubt.  

 

O R D E R 

 
The prosecution has failed to prove the charge against the accused, beyond any 

reasonable doubt. Hence they stands acquitted from the charges and set at 

liberty. 

 The bailor stands discharged from his liabilities.  

 
The judgment is given under the hand and seal of this court on this 18th  day of May’ 

2017. 

 

Dictated and corrected by me: 
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 (Sri G. Rabha)                           (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, Assam.                 Udalguri, Assam.  

 
 
 
 

 

 APPENDIX 

 

 

A. Prosecution witnesses : PW 1 Sri Gobardhan Chouhan(informant) 

    PW 2 Sri Sib Charan Rajbhar 

    PW 3 Sri Mangal Chouhan 

    PW 4 Sri Ratan Rajbhar and 

     PW 5 SI Someswar Borah. 

         

B. Defence witness  :         Nil. 

 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Forwarding report 
      Ext. 3 – Charge-sheet.  
       
        
             
    
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
Transcribed and typed by me: 

 
 

    (Tulashi Dev Sarma/Steno.) 


